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AMENDMENTSTO THE CALIFORNIA RULES OF COURT

Adopted by the Judicial Council of California
Effective July 1, 2001

Rule 39.51. Record in death penalty cases
(a) * k%

(b) [Confidential transcripts] All documents filed confidentially under
Penal Code section 987.9 or 9823 987.2 shall be sealed and copies
provided only to the reviewing court and to counsel for the defendant to
whom the documents relate. All transcripts of in camera proceedings
shall be sealed and copies provided only to the reviewing court and to
counsel for those parties present at the proceedings.

(Subd (b) amended effective July 1, 2001.)
(C) * k%

Rule 39.51 amended effective July 1, 2001; adopted effective March 1, 1997.

TITLE TWO. Pretrial and Trial Rules

DIVISION |. Rulesfor theTrial Courts

CHAPTER 1. Rules203200-203.5

Rule 227.10. Proceduresfor disposition of cases beforethe preliminary
hearing

(a) * %%
(b) [Casesto bedisposed of pursuant to rule22%9 4.114] Pleas of guilty
or no contest resulting from proceedings under subdivision (a) shall be

disposed of as provided in rule 2279 4.114.

(Subd (b) amended effective July 1, 2001.)



Rule 227.10 amended effective July 1, 2001; adopted effective January 1, 1985;
previously amended effective June 6, 1990, and January 1, 1991.

Rule 244. Temporary judge—stipulation, order, oath, assignment,
compensation, and other matters

(@)

[Stipulation] Except as provided in rule 1727, the stipulation of the
parties that a case may be tried by atemporary judge shall must bein
writing and shall must state the name and office address of the member
of the State Bar agreed upon. It shall must be submitted for approval to
the presiding judge or to the supervising judge of a branch court. This
subdivision does not apply to the selection of a court commissioner to
act as atemporary judge.

(Subd (a) amended effective July 1, 2001; previously amended and rel ettered
effective July 1, 1993; previously amended effective January 1, 2001.)

(b)

[Order and oath] The order designating the temporary judge shall must
be endorsed upon the stipulation, which shall must then be filed. The
temporary judge shall must take and subscribe the oath of officewhich
and certify that he or she is aware of and will comply with applicable
provisions of canon 6 of the Code of Judicial Ethics and these rules. The
oath and certification shall must be attached to the stipulation and order
of designation, and the case shall will then be assigned to the temporary
judge for trial. After the oath isfiled, thetemporary judge may proceed
with the hearing, trial, and determination of the case.

A filed oath and order, until revoked, may be used in any case in which
the parties stipulate to the designated temporary judge. The stipulation
shall must specify the filing date of the oath and order.

This subdivision does not apply to the selection of a court commissioner
to act as atemporary judge.

(Subd (b) amended effective July 1, 2001; previously amended and rel ettered
effective July 1, 1993.)

©

[Disclosureto the parties] In addition to any other disclosure required
by law, no later than five days after appointment as atemporary judge
or, if the temporary judge is not aware of his or her appointment or of a
matter subject to disclosure at that time, as soon as practicable
thereafter, atemporary judge must disclose to the parties:




(1) Any matter subject to disclosure under subdivisions (D)(2)(f) and
(D)(2)(q) of canon 6 of the Code of Judicial Ethics; and

(2) Any significant personal or professional relationship the temporary
judge has or has had with a party, attorney, or law firm in the
instant case, including the number and nature of any other
proceedings in the past 24 months in which the temporary judge
has been privately compensated by a party, attorney, law firm, or
insurance company in the instant case for any services, including,
but not limited to, service as an attorney, expert witness, or
consultant or as ajudge, referee, arbitrator, mediator, settlement
facilitator, or other alternative dispute resolution neutral.

(Subd (c) adopted effective July 1, 2001.)

{e)(d) [Disqualification] A-request Requests for disqualification of a

privately compensated temporary judges shall-be are determined as
provided in Code of C|V|I Procedure sections 170.1, 170 2,170.3,
1704 and 170.5. A-privately 2!

(Subd (d) amended and rel ettered effective July 1, 2001; adopted effective July 1,
1993, as subd (c).)

{d)(e) [Use of court facilities, court personnel, and summoned jurors] A
party who has elected to use the services of a privately compensated
temporary judge is deemed to have elected to proceed outside the
courthouse, and court facilities, court personnel, or summoned jurors
shall must not be used, except upon afinding by the presiding judge that
the use would further the interests of justice. For all matters pending
before privately compensated temporary judges, the clerk shall must
post a notice indicating the case name and number as well as the
telephone number of a person to contact to arrange for attendance at any
proceeding that would be open to the public if held in a courthouse.



(Subd (e) amended and relettered effective July 1, 2001; adopted effective July 1,
1993, as subd (d).)

e)(f) [Order for appropriate hearing site] The presiding judge or
supervising judge, on request of any person or on the judge’ sown
motion, may order that a case before a privately compensated temporary
judge must be heard at a site easily accessible to the public and
appropriate for seating those who have made known their plan to attend
hearings. The request shall must be by letter with reasons stated and
shall must be accompanied by a declaration that a copy of the request
was mailed to each party, to the temporary judge, and to the clerk for
placement in the file. The order may require that notice of trial or of
other proceedings be given to the requesting party directly. An order for
an appropriate hearing site shall is not be grounds for withdrawal of a
stipulation.

(Subd (f) amended and rel ettered effective July 1, 2001; adopted effective July 1,
1993, as subd (e).)

&(q) [Motion to withdraw stipulation or to seal records, complaint for
intervention] A motion to withdraw a stipulation for the appointment
of atemporary judgeshall must be supported by a declaration of facts
establishing good cause for permitting the party to withdraw the
stipulation, and shall must be heard by the presiding judge or ajudge
designated by the presiding judge. A declaration that aruling is based
on error of fact or law does not establish good cause for withdrawing a
stipulation. Notice of the motion shall must be served and filed, and the
moving party shall must mail or deliver a copy to the temporary judge.
If the motion is granted, the case shall must be transferred to the trial
court docket.

A motion to seal recordsin a cause before a privately compensated
temporary judge shall must be served and filed and shall must be heard
by the presiding judge or a judge designated by the presiding judge. The
moving party shall must mail or deliver a copy of the motion to the
temporary judge and to any person or organization who has requested
that the case be heard at an appropriate hearing site.

A motion for leave to file acomplaint for intervention in a cause before
aprivately compensated temporary judge shall must be served and filed,
and shall must be assigned for hearing as a law and motion matter. The
party seeking intervention shall must mail or deliver a copy of the



motion to the temporary judge. If intervention is allowed, the case shalt
must be returned to the trial court docket unless all parties stipulate in
the manner prescribed in subdivision (a) to proceed before the
temporary judge.

(Subd (g) amended and relettered effective July 1, 2001; adopted effective July 1,
1993, as subd (f).)

{g)}(h) [Compensation] Temporary judges shall must serve-without
compensation; not be compensated by the parties unless the parties
agree in writing on arate of compensation to be paid by the parties-and

(Subd (h) amended and rel ettered effective July 1, 2001; adopted effective July 1,
1995, assubd (g).)

Rule 244 amended effective July 1, 2001; adopted effective January 1, 1949; previously
amended effective April 1, 1962, July 1, 1981, July 1, 1987, July 1, 1993, July 1, 1995,
and January 1, 2001.

Rule 244.1. Reference by agreement

(@) [Reference pursuant to Code of Civil Procedure section 638] A
written agreement for an order directing-areference appointing areferee
pursuant to section 638 of the Code of Civil Procedure shall must be
presented with a proposed order to the judge to which whomthe caseis
assigned, or to the presiding judge or supervising judge if the case has
not been assigned. The proposed order shall must state the name, and
business address, and tel ephone number of the proposed referee and, if
he or she is a member of the State Bar, the proposed referee’s State Bar
number. If the proposed refereeis aformer Californiajudicial officer,
he or she must be an active or inactive member of the State Bar. The
proposed order must bear the proposed referee’ s signature indicating
consent to serve and certification that he or she is aware of and will
comply with applicable provisions of canon 6 of the Code of Judicial
Ethics and these rules. The written agreement and proposed order shall
must clearly state whether the scope of the reference covers all issues or
islimited to specified issues.

(Subd (a) amended effective July 1, 2001.)



(b) [Purposesof reference] A court must not use the reference procedure

under Code of Civil Procedure section 638 to appoint a person to
conduct a mediation. Nothing in this subdivision is intended to prevent
acourt from appointing areferee to conduct a mandatory settlement
conference or, following the termination of areference, from appointing
aperson who previously served as areferee to conduct a mediation.

(Subd (b) adopted effective July 1, 2001.)

©

[Disclosur e by referee] In addition to any other disclosure required by
law, no later than five days prior to the deadline for partiesto filea
motion for disqualification of the referee under Code of Civil Procedure
section 170.6 or, if the referee is not aware of his or her appointment or
of amatter subject to disclosure at that time, as soon as practicable
thereafter, areferee must disclose to the parties:

(1) Any matter subject to disclosure under subdivisions (D)(2)(f) and
(D)(2)(q) of canon 6 of the Code of Judicial Ethics; and

(2) Any significant personal or professional relationship the referee
has or has had with a party, attorney, or law firm in the instant
case, including the number and nature of any other proceedingsin
the past 24 months in which the referee has been privately
compensated by a party, attorney, law firm, or i nsurance company
in theinstant case for any services, including, but not limited to,
Service as an attorney, expert witness, or consultant or as ajudge,
referee, arbitrator, mediator, settlement facilitator, or other
alternative dispute resolution neutrd.

(Subd (c) adopted effective July 1, 2001.)

{b)(d) [Objectionsto the appointment] An agreement for an order

directing-areference appointing a referee does not constitute a waiver of
grounds for objection to the appointment under section 641 of the Code
of Civil Procedure but any objection shal-L must be made with

Obj ectlon to the appointment of a person as a refereeslcuelkl must be in



writing and shall must be filed and served upon all parties and the
referee.

(Subd (d) amended and relettered effective July 1, 2001; adopted effective July 1,
1993, as subd (b).)

{e)(e) [Use of court facilitiesand court personnel] A party who has elected
to use the services of aprivately compensated referee pursuant to
section 638 of the Code of Civil Procedure is deemed to have elected to
proceed outside the courthouse; therefore, court facilitiesand court
personnel shall must not be used, except upon a finding by the presiding
judge that the use would further the interests of justice. For all matters
pending before privately compensated referees, the clerk shall must post
anotice indicating the case name and number as well as the telephone
number of a person to contact to arrange for attendance at any
proceeding that would be open to the public if held in a courthouse.

(Subd (e) amended and relettered effective July 1, 2001; adopted effective July 1,
1993, as subd (c).)

{&)(f) [Order for appropriate hearing site] The presiding judge or
supervising judge, on request of any person or on the judge’ sown
motion, may order that a case before a privately compensated referee
must be heard at a site easily accessible to the public and appropriate for
seating those who have made known their plan to attend hearings. The
request shall must be by letter with reasons stated and shall must be
accompanied by a declaration that a copy of the request was mailed to
each party, to the referee, and to the clerk for placement in the file. The
order may require that notice of trial or of other proceedings be given to
the requesting party directly. An order for an appropriate hearing site
shall is not be grounds for withdrawal of a stipulation.

(Subd (f) amended and rel ettered effective July 1, 2001; adopted effective July 1,
1993, as subd (d).)

)(q) [Motion to withdraw stipulation or to seal records; complaint for
intervention] A motion to withdraw a stipulation for the appointment
of arefereeshall must be supported by a declaration of facts
establishing good cause for permitting the party to withdraw the
stipulation, and shall must be heard by the presiding judge or ajudge
designated by the presiding judge. A declaration that aruling is based
on an error of fact or law does not establish good cause for withdrawing
a stipulation. Notice of the motion shall must be served and filed, and
the moving party shall must mail or deliver a copy to the referee. If the



motion is granted, the case shall must be transferred to the trial court
docket.

A motion to seal recordsin a cause before a privately compensated
referee shall must be served and filed and shall must be heard by the
presiding judge or ajudge designated by the presiding judge. The
moving party shall must mail or deliver a copy of the motion to the
referee and to any person or organization who has requested that the
case take place at an appropriate hearing site.

A motion for leave to file acomplaint for intervention in a cause before
aprivately compensated referee shall must be served and filed, and shal
must be assigned for hearing as alaw and motion matter. The party
seeking intervention shall must mail or deliver a copy of the motion to
the referee. If intervention is allowed, the case shall must be returned to
thetrial court docket unless all parties stipulate in the manner prescribed
in subdivision (a) to proceed before the referee.

(Subd (g) amended and rel ettered effective July 1, 2001; adopted effective July 1,
1993, assubd (€).)

(h) [Copiesto office of presidingjudge] A copy of the order appointing
the referee, the referee’ s report under Code of Civil Procedure section
643, and any order of the court concerning the compensation of the
referee must be forwarded to the office of the presiding judge of the
court. On amonthly basis, the presiding judge must forward copies of
these orders and reports to the Reference Research Project at the
Administrative Office of the Courts.

(Subd (h) adopted effective July 1, 2001.)

Rule 244.1 amended effective July 1, 2001; adopted effective July 1, 1993.

Rule244.2. Reference by order

(@) [ReterenceMotion for reference pursuant to Code of Civil
Procedur e section 639] A motion by a party for the appointment of a
referee pursuant to section 639 of the Code of Civil Procedure shalt
must be served and filed and shalk must be heard in the department to
which the case is assigned or, if the case has not been assigned, in the
department in which law and motion matters are heard. The motion
shall-must specify the scopeof matter or mattersto beincluded inthe




(Subd (a) amended effective July 1, 2001; previously amended effective January 1,
1996.)

(b) [Purposes of reference] A court may order the appointment of areferee
under Code of Civil Procedure section 639 only for the purposes
specified in that section. A court must not use the reference procedure
under Code of Civil Procedure section 639 to appoint a person to
conduct a mediation. Nothing in this subdivision is intended to limit the
power of acourt to appoint areferee to conduct a mandatory settlement
conference in acomplex case or to prevent a court, following the
termination of areference, from appointing a person who previously
served as areferee to conduct a mediation.

(Subd (b) adopted effective July 1, 2001.)

(c) [Referenceorder] A discovery referee must not be appointed pursuant
to Code of Civil Procedure section 639(a)(5) unless the exceptional
circumstances of the particular case require it. A referee must not be
appointed at a cost to the parties unless the court can make one of the
findings required by Code of Civil Procedure section 639(d)(6). Before
an order appointing areferee isissued, the proposed referee must certify
that he or she is aware of and will comply with applicable provisions of
canon 6 of the Code of Judicial Ethics and these rules.

An order appointing areferee under Code of Civil Procedure section
639, whether based on a motion of a party or on the court’s own motion,
must be in writing and must address all of the matters required by Code
of Civil Procedure section 639. If the referee is amember of the State
Bar, the order must include the referee’ s State Bar number. The

10



referee’ s certification that he or sheis aware of and will comply with
applicable provisions of canon 6 of the Code of Judicial Ethics and
these rules must be attached to the order. When the issue of economic
hardship is raised before the commencement of the referee’ s services,
the court must determine afair and reasonable apportionment of
reference costs. The court may modify its order as to the apportionment
and may consider arecommendation by the referee as afactor in
determining any modification.

(Subd (c) adopted effective July 1, 2001.)

(b){d) [Selecting thereferee] The court must appoint the referee or referees

as provided in Code of Civil Procedure section 640. If therefereeisa
former Californiajudicial officer, he or she must be an active or inactive

member of the State Bar. Ln—seleetmgmepetepe%meeeun—shau—aeeept

(Subd (d) amended and relettered effective July 1, 2001; adopted effective July 1,
1993, assubd (b).)

(e)

[Disclosure by referee] In addition to any other disclosure required by
law, no later than five days prior to the deadline for partiesto file a
motion for disqualification of the referee under Code of Civil Procedure
section 170.6 or, if the referee is not aware of his or her appointment or
of amatter subject to disclosure at that time, as soon as practicable
thereafter, areferee must disclose to the parties:

(1) Any matter subject to disclosure under subdivisions (D)(2)(f) and
(D)(2)(q) of canon 6 of the Code of Judicial Ethics; and

(2) Any significant personal or professional relationship the referee
has or has had with a party, attorney, or law firm in the instant
case, including the number and nature of any other proceedingsin
the past 24 months in which the referee has been privately
compensated by a party, attorney, law firm, or insurance company
in the instant case for any services, including, but not limited to,
service as an attorney, expert witness, or consultant or as ajudge,
referee, arbitrator, mediator, settlement facilitator, or other
alternative dispute resolution neutral.

11



(Subd (e) adopted effective July 1, 2001.)

{e)(f) [Objection to reference] Participation in the selection procedure under
subdivision {b) (d) does not constitute awaiver of grounds for objection
to the appointment under section 641 of the Code of Civil Procedure, or
objection to the rate or apportionment of compensation of the referee,
but any Obj ectlon shau must be made with reasonable dili |gence th—lsiehe

easeand-lsappeanng-mmemstam—ease Any Obj ectlon to the
appointment of a person as a referee shall must be in writing and shalt
must be filed and served upon all parties and the referee.

(Subd (f) amended and rel ettered effective July 1, 2001; adopted effective July 1,
1993, as subd (c); previously amended effective January 1, 1996.)

{d)(q) [Use of court facilities] A reference ordered pursuant to section 639
of the Code of Civil Procedure shall entitles the partiesto the use of
court facilities and court personnel to the extent provided in the order of
reference. The proceedings may be held in a private facility, but if so,
the private facility shall must be open to the public upon request of any
person.

(Subd (g) amended and relettered effective July 1, 2001; adopted effective July 1,
1993, as subd (d).)

¢e)}(h) [Discovery refer ees| An-orderofreference When arefereeis
appointed under section 639(e)(a)(5) of the Code of Civil Procedure to
assist in the resolution of adiscovery dispute-shal:

(1) The order appointing the referee must clearly state whether the
referee is being appointed for all discovery purposes or only for
limited purposes.

H(2) Grantthe The refereetheauthority is authorizedto set the date,
time, and place for all hearings determined by the referee to be
necessary, to direct the issuance of subpoenas, to preside over
hearings, to take evidence, and to rule on objections, motions, and
other requests made during the course of the hearing.

12



(Subd (h) amended and rel ettered effective July 1, 2001; adopted effective July 1,
1993, as subd (e).)

(i) [Copiesto officeof presidingjudge] A copy of the order appointing
the referee, the referee’ s report under Code of Civil Procedure section
643, and any order of the court concerning the compensation of the
referee must be forwarded to the office of the presiding judge of the
court. On amonthly basis, the presiding judge must forward copies of
these orders and reports to the Reference Research Project at the
Administrative Office of the Courts.

(Subd (i) adopted effective July 1, 2001.)

Rule 244.2 amended effective July 1, 2001; adopted effective July 1, 1993; previously
amended effective January 1, 1996.

DIVISION V. Rulesfor the Unified Superior Court

Title 2, Pretrial and Trial Rules—Division V, Rules Relating to Justice Courts—
Chapter 1, Rulesfor Pretrial and Trial Procedure. Chapter repealed effective July
1, 2001; adopted effective January 1, 1977.

Rule 701 Purpase

13



Rule 701 repeal ed effective July 1, 2001; previously repealed and adopted effective June
3, 1998, the effective date of the trial court unification measure (Prop. 220).

Rule 702 repeal ed effective July 1, 2001; previoudy repealed and adopted effective June
3, 1998, the effective date of the trial court unification measure (Prop. 220).

14



Rule 703 repeal ed effective July 1, 2001; adopted effective June 3, 1998, the effective
date of thetrial court unification measure (Prop. 220).

15



Rule 704 repeal ed effective July 1, 2001; adopted effective June 3, 1998, the effective
date of the trial court unification measure (Prop. 220).

Rule 705 repealed effective July 1, 2001; adopted effective June 3, 1998, the effective
date of the trial court unification measure (Prop. 220).

Rule 706 repealed effective July 1, 2001; adopted effective June 3, 1998, the effective
date of the trial court unification measure (Prop. 220).

16



Rule 707 repealed effective July 1, 2001; adopted effective June 3, 1998, the effective
date of the trial court unification measure (Prop. 220).

17



Rule 708 repeal ed effective July 1, 2001 ; adopted effective June 3, 1998, the effective
date of the trial court unification measure (Prop. 220); previously amended effective
December 2, 1999.

: 3 caC nini : |

Title 2, Pretrial and Trial Rules—Division V, Rules Relating to Justice Courts—Chapter
2, Justice Court Administration Rules; Chapter repealed effective July 1, 2001; added
effective July 1, 1988.

Former Chapter 2, Rules for Qualifying Examination for Lay Candidates for Judge
of the Justice Court, consisting of rules 750—760, was adopted effective July 1,
1972, and repealed effective July 1, 1975

Title 2, Pretrial and Trial Rules—Division V, Rules Relating to Justice Courts—
Chapter 3, Rulesfor Oral Examining Boards for Candidates for Office of Judge of
the Justice Court; Chapter repealed effective July 1, 2001; adopted effective July
1, 1972.

PulesRelating to Circuit Jusi |

Title 2, Pretrial and Trial Rules—Division V, Rules Relating to Justice Courts—
Chapter 4, Rules Relating to Circuit Justice Court Judges; Chapter repeal ed
effective July 1, 2001; adopted effective May 17, 1975.

Title 2, Pretrial and Trial Rules—Division V, Rules Relating to Justice Courts—
Chapter 5, Rules Relating to Compensation of Justice Court Judges Serving on
Exchange Assignments; Chapter repealed effective July 1, 2001; adopted effective
January 1, 1977.

Rule 851. Eligibility criteriafor attending traffic violator school
(@ [Purpose] The purpose of thisruleisto establish uniform statewide
criteriafor eligibility to attend traffic violator school as pretrial
diversion under Vehicle Code sections 41501 and 42005-3 42005.

(Subd (a) amended effective July 1, 2001.)

()—(d) ***

18



Rule 851 amended effective July 1, 2001; adopted effective January 1, 1997; previously
amended effective January 1, 1998.

Rule 859. Deferral of jury service

A mother who is breastfeeding a child may request that jury service be
deferred for up to one year, and may renew that request aslong as sheis
breastfeeding. If the request is made in writing, under penalty of perjury, the
jury commissioner must grant it without requiring the prospective juror to
appear at court.

Rule 859 adopted effective July 1, 2001.

Rule 981. L ocal court rules—adopting, filing, distributing, and maintaining
(@—(h) ***

(i) [Alternative effective date] A court may adopt arule to take effect on
adate other than as provided by Government Code section 68071 if:

(1) The presiding judge submits to the Judicial Council the proposed
rule and a statement of reasons constituting good cause for making
the rule effective on the stated date;

(2) The Chair of the Judicial Council authorizes the rule to take effect
on the date proposed; and

(3) Theruleis made available for inspection as provided in
subdivision {¢} (b) on or before the effective date.

(Subd (i) amended effective July 1, 2001; adopted effective January 1, 1993, as subd
(j); relettered effective July 1, 1999).)

() [Limitation] Except for subdivision (i), Fthisrule does not apply to
local rulesthat relate only to the internal management of the court.

(Subd (j) amended effective July 1, 2001; adopted effective July 1, 1999.)

Rule 981 amended effective July 1, 2001; adopted effective July 1, 1991; previousy
amended effective January 1, 1993, and July 1, 1999.

19



Rule 981.5. Electronic filing and forms gener ation

(a) [Applicability] This rule appliesto Judicial Council formsin any court
participating in apilot project for electronic filing or electronic
generation of court documents.

(b) [Definitions]

(1) “Electronicfiling” is the electronic transmission to or from a court
of information contained in a Judicial Council form that is required
in case processing, provided that the information is readable upon

receipt.

(2) “Electronic generation of a court document” is the electronic
generation by a court of aJudicial Council form for an order,
notice, judgment, or other document.

(c) [Electronic filing and forms generation pilot projects; conditions]
Any court that accepts electronic filings or provides electronic
generation of court documents may modify Judicial Council forms for
that purpose if its pilot project conforms to section 37 of the California
Standards of Judicial Administration. Any court participating in an
electronic filing pilot project shall send notice of the project to the Court
Technology Advisory Committee and submit further informational
reports as requested by the committee.

(d) [Equality of electronic and paper filings] In a court conducting a pilot
project, filing requirements applicable to aform referenced in thisrule
may be satisfied by electronic filing. Pilot projects must accommodate
paper filing, but no paper form is required if an electronic form isfiled.

(e) [Fees] Before electronicaly filing aJudicial Council form, afileris
responsible for meeting the court’ s requirements for payment of any

filing fee.

(f) [Expiration date] Rule 981.5 is repealed January 1, 2003.

Rule 981.5 adopted effective July 1, 2001.

20



Rule 982.4 repeal ed effective July 1, 2001; adopted effective June 3, 1998, the effective
date of the trial court unification measure (Prop. 220).

Rule 1180. Kiaship-Postadoption contact agreement

(@)

[Applicability of rule (Fam. Code, 888714, 8714.5, 8714.7, Welf. &
Inst. Code, 88 358.1, 366.26)] Thlsruleshau—apply applies enly to any
adoptions of a child-by-arelativeof-thechild-oratelative of asibling-or
half-sibling-ef-thechitd. The adoption petition shall must be filed under
Farm ly Code sections 8714 and 8714. Ser—kf—theehnd-leadependent—ef

If the Chl Idisa dependent of theJ uvenile court the adoptl on pet|t| on
may befiled in that juvenile court and the clerk shall must open a
confidential adoption file for the child, and this file shall must be
separate and apart from the dependency file, with an adoption case
number different from the dependency case number. For the purposes
of thisrule, a“relative’ is defined as follows:

(1) Anadult related to the child or the child’ s sibling or half-sibling by
blood or affinity, including a relative whose status is preceded by
the word “step,” “great,” great-great” or “grand”; and or

(2) The spouse of any of the persons described in subdivision (a)(1)
even if the marriage was terminated by dissolution or the death of
the spouse related to the child.

(Subd (a) amended effective July 1, 2001.)

(b)

[Agreement for postadoption contact (Fam. Code, § 8714.7)] An
adoptive parent or parents, abirth relative or relatives, including a birth
parent or parents of achild who is the subject of an adoption petition,
and the child may enter into awritten agreement permitting

21



postadoption contact between the child and birth relatives. No
prospective adoptive parent or birth relative may be required by court
order to enter into a postadoption contact agreement.

(Subd (b) amended effective July 1, 2001.)
(C) * %%

(d) [Termsof agreement (Fam. Code, 8 8714.7)] Theterms of the
agreement shall-be are limited to the following, although they need not
include all permitted terms:

(1) Provisionsfor visitation between the child and a birth parent or
parents,

(2) Provisionsfor visitation between the child and other identified
birth relatives, including siblings or half-siblings of the child;

(3) Provisionsfor contact between the child and a birth parent or
parents;

(4) Provisionsfor contact between the child and other identified birth
relatives, including siblings or half-siblings of the child,;

(5) Provisionsfor contact between the adoptive parent or parents and a
birth parent or parents;

(6) Provisionsfor contact between the adoptive parent or parents and
other identified birth relatives, including siblings or half-siblings of
the child:;

(7) Provisionsfor the sharing of information about the child with a
birth parent or parents;

(8) Provisionsfor the sharing of information about the child with other
identified birth relatives, including siblings or half-siblings of the
child.

(9)  Theterms of any postadoption contact agreement entered into
pursuant to a petition filed under Family Code section 8714 must
be limited to the sharing of information about the child unless the
child has an existing relationship with the birth relative.
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(Subd (d) amended effective July 1, 2001.)

(e) [Child aparty (Fam. Code, § 8714.7)] The child who is the subject of
the adoption petition shall-beconsideredis a party to the agreement
whether or not specified as such.

(1) Written consent by achild ef 12 years of age or older to the terms
of the agreement shall-be is required for enforcement of the
agreement, unless the court finds by a preponderance of the
evidence that the agreement is in the best interests of the child and
waives the requirement of the child’ s written consent.

(2) If the child has been found by ajuvenile court to be described by
section 300 of the Welfare and Institutions Code, an attorney shalt
must be appointed to represent the child for purposes of
participation in and consent to any kiaship postadoption contact
agreement, regardless of the age of the child. If the child has been
represented by an attorney in the dependency proceedings, that
attorney must be appointed for the additional responsibilities of
thisrule. The attorney isrequired to represent the child only until
the adoption is decreed and dependency terminated.

(Subd (€) amended effective July 1, 2001.)

(f) [Form and provisions of the agreement (Fam. Code, § 8714.7)] The
agreement shall must be prepared and submitted on Judicial Council
form Kinship-Adoption Postadoption Contact Agreement (ADOPT-
310) with appropriate attachments.

(Subd (f) amended effective July 1, 2001.)

(9) [Report tothecourt (Fam. Code, 8 8715)] The department or agency
participating as a party or joining in the petition for adoption shall must
submit areport to the court. The report shall must include a criminal
record check and descriptions of all social servicereferrals. If a Kinship
Adoption postadoption contact Aagreement has been submitted, the
report shall must include a summary of the agreement and a
recommendation as to whether it isin the best interests of the child.

(Subd (g) amended effective July 1, 2001.)

(h) [Enforcement of the agreement (Fam. Code, § 8714.7)] The court
that grants the petition for adoption and approves the Kinship-Adoption
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postadoption contact Aagreement shall must retain jurisdiction over the
agreement.

(1) Any petition for enforcement of an agreement shall must be filed
on Judicia Council form Petition for Enforcement, Modification,
or Termination of Kinship-Adoption Postadoption Contact
Agreement (ADOPT-315). The form shall must not be accepted
for filing unless completed in full, with documentary evidence
attached of participation in, or attempts to participate in, mediation
or other dispute resolution.

(2) ***

(3) The court shall must not order investigation or evaluation of the
issues raised in the petition unless the court finds by clear and
convincing evidence that:

(A)-B)  ***

(4) Nomonetary Monetary damages shall must not be ordered.

(Subd (h) amended effective July 1, 2001.)

(i)

[Modification or termination of agreement (Fam. Code, § 8714.7)]
The agreement may be modified or terminated by the court. Any
petition for modification or termination of an agreement shall must be
filed on Judicial Council form Petition for Enforcement, Modification,
or Termination of Kiaship-Adoption Postadoption Contact Agreement
(ADOPT-315). The form shall must not be accepted for filing unless
completed in full, with documentary evidence attached of participation
in, or attempts to participate in, mediation or other appropriate dispute
resolution.

(1) The agreement may be terminated or modified only if:

(A) All parties, including the child of 12 years or older, have
signed the petition or have indicated on the Judicial Council
form Response to Petition for Enforcement, Modification, or
Termination of Kinship-Adeption Postadoption Contact
Agreement (AD OPT-320) their consent or have executed a
modified agreement filed with the petition; or

(B) * k%
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(2) *k*

(3) The court may order modification or termination without a hearing
if al parties, including the child of 12 years or older, have signed
the petition or have indicated on the Judicial Council form
Response to Petition for Enforcement, Modification, or
Termination of Kinship-Adeption Postadoption Contact Agreement

(ADOPT-320) their consent or have executed a modified
agreement filed with the petition.

(Subd (i) amended effective July 1, 2001.)

()

[Costs and fees (Fam. Code, 8 8714.7)] Thefeefor filing aPetition
for Enforcement, Modification, or Termination of Kinship-Adoption
Postadoption Contact Agreement (AD OPT-315) shall must not exceed
the fee assessed for the filing of an adoption petition. Costs and fees for
mediation or other appropriate dispute resol ution shall must be assumed
by each party, with the exception of the child. All costs and fees of
litigation, including any court-ordered investigation or evaluation, shalt
must be charged to the petitioner unless the court finds that a party;
other than the child; has failed, without good cause, to comply with the
approved agreement; all costs and fees shalk must then be charged to
that party.

(Subd () amended effective July 1, 2001.)

(k)

[Adoption final (Fam. Code, 8 8714.7)] Once a decree of adoption has
been entered, the court may not set aside the decree, rescind any
relinquishment, modify or set aside any order terminating parental
rights, or modify or set aside any other orders related to the granting of
the adoption petition, due to the failure of any party to comply with the
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terms of a Kinship-Adoption postadoption contact Aagreement or any
subsequent modificationsto it.

(Subd (k) amended effective July 1, 2001.)

Rule 1180 amended effective July 1, 2001; adopted effective July 1, 1998.

Rule 1438. Attorneysfor parties (88 317, 317.6)

(@)

[Local rules] On or beforeJanuary 1, 2002 July-1.-1996, the superior
court of each county must amend its shall adept-local rules regarding
the representation of parties in dependency proceedings.

(1)

(2)

Thelocal rules must shall be amended drafted after consultation by
the court with representatives of the State Bar of California, local
offices of the county counsel, district attorney, public defender,
and other attorneys appointed to represent partiesin these
proceedings, county welfare departments, child advocates, current
or recent foster youth, and others selected by the court in
accordance with section 24(c) of the Standards of Judicial
Administration.

The amended rules must shal address the following as needed:

(A) Representation of children in accordance with other sections
of thisrule;

(AX(B) Timelines and procedures for settlements, mediation,
discovery, protocols, and other issues related to contested
matters;

B)Y(C) Procedures for the screening, training, and appointment of
attorneys representing parties, with particular attention to the
training requirements for attorneys representing children;

{&)(D) Establishment of minimum standards of experience,
training, and education of attorneys representing parties,
including additional training and education in the areas of
substance abuse and domestic violence as required,

(E) Establishment of procedures to determine appropriate
caseloads for attorneys representing children;
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B)(F) Proceduresfor reviewing and resolving complaints by
parties regarding the performance of attorneys; and

{E}(G) Proceduresfor informing the court of interests of the
dependent child requiring further investigation, intervention,
or litigation:; and

(H) Procedures for appointment of aguardian ad litem, who may
be an attorney or a CASA, in cases in which a prosecution is
initiated under the Penal Code arising from neglect or abuse
of the child.

(3) Appropriate local forms may be utilized.

(Subd (a) amended effective July 1, 2001.)

(b) [Attorneysfor children] Appointment of counsel for achild who isthe
subject of a petition under section 300, and is unrepresented by counsel, is
required, unless the court finds that the child would not benefit from the
appointment of counsel.

(1) Inorder to find that a child would not benefit from the appointment
of counsel, the court must find all of the following:

(A) The child understands the nature of the proceedings;

(B) The child is able to communicate and advocate effectively
with the court, other counsel, other parties, including social
workers, and other professional sinvolved in the case; and

(C) Under the circumstances of the case, the child would not gain
any benefit by being represented by counsel.

(2) If the court finds that the child would not benefit from
representation by counsel, the court must make a finding on the
record as to each of the criteriain (1) and state the reasons for each

finding.

(3) _If the court finds that the child would not benefit from
representation by counsel, the court must appoint a Court
Appointed Special Advocate for the child, to serve as quardian ad
litem, asrequired in section 326.5.
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(Subd (b) adopted effective July 1, 2001.)

H)c)

[Competent counsel] Every party in adependency proceeding who

Is represented by an attorney shall be is entitled to competent counsel.

(1_2)* * *

3

(4)

(5)

(Experience and education) Only those attorneys who have
completed a minimum of eight hours of training or education in the
area of juvenile dependency, or who have sufficient recent
experience in dependency proceedings in which the attorney has
demonstrated competency, shall may be appointed to represent
parties. In addition to a summary of dependency law and related
statutes and cases, training and education for attorneys must shalt
include information on child development, child abuse and neglect,
substance abuse, domestic violence, family reunification and
preservation, and reasonable efforts. Within every three years
attorneys are-expectedto-must complete at least 8 hours of
continuing education relating to dependency proceedings.

(Standards of representation) Attorneysor their agents are
expected to meet regularly with clients, including clients who are
children, regardless of the age of the child or the child’ s ability to
communicate verbally, to contact social workers and other
professionals associated with the client’s case, to work with other
counsel and the court to resolve disputed aspects of a case without
contested hearing, and to adhere to the mandated timelines. The
attorney for the child must have sufficient contact with the child to
establish and maintain an adequate and professional attorney-client
relationship. The attorney for the child is not required to assume
the responsibilities of a social worker and is not expected to
perform services for the child that are unrelated to the child’ s legal
representation.

(Caseloadsfor children's attorneys) The attorney for a child must
have a caseload that allows the attorney to perform the duties
required by Welfare and I nstitutions Code section 317(e) and this
rule and to otherwise adequately counsel and represent the child.
To enhance the quality of representation afforded to children,
attorneys appointed under this rule must not maintain a maximum
full-time caseload that is greater than that which allows them to
meet requi rements set forth in (3) and (4)
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(Subd (c) amended and relettered effective July 1, 2001; adopted effective January 1,
1996, as subd (b); previousy amended effective July 1, 1999.)

)(d) [Client complaints] The court shalt must establish a process for the
review and resolution of complaints or questions by a party regarding
the performance of an appointed attorney. Each party shall must be
informed of the procedure for lodging the complaint. If it is determined
that an appointed attorney has acted improperly or contrary to the rules
or policies of the court, the court shal must take appropriate action.

(Subd (d) amended and relettered effective July 1, 2001; adopted effective January 1,
1996, as subd (c).)

(e) [Court Appointed Special Advocate as guardian ad litem (8 326.5)]
If the court makes the findings as outlined in (b), and does not appoint
an attorney to represent the child, the court must appoint a Court
Appointed Special Advocate (CASA) as guardian ad litem of the child.

(1) Therequired traning of CASA volunteersisset forth in rule 1424.

(2) The caseload of a CASA volunteer acting as a guardian ad litem
must be limited to 10 cases. A case may include siblings, absent a
conflict.

(3) CASA volunteers must not assume the responsibilities of attorneys
for children.

(4) The appointment of an attorney to represent the child does not
prevent the appointment of a CASA volunteer for that child and
the courts are encouraged to appoint both an attorney and a CASA
volunteer for the child in as many cases as possible.

(Subd (e) adopted effective July 1, 2001.)

@) [Interestsof thechild] At any time following the filing of a petition
under section 300 and until juvenile court jurisdiction is terminated, any
interested person may advise the court of information regarding an
interest or right of the child to be protected or pursued in other judicial
or administrative forums.

(1) Judicia Council forms Juvenile Dependency Petition (JV-100) and
Modification Petition Attachment (JV-180) may be utilized.
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(2) If anattorney for the child, or a Court Appointed Special Advocate
(CASA) acting as aguardian ad litem, learns of any such interest
or right, the attorney or CASA shall must notify the court
immediately and seek instructions from the court as to any
appropriate procedures to follow.

(3) If the court determines that further action on behalf of the childis
required to protect or pursue any interests or rights, the court shalt
must appoint an attorney for the child if the child is not already
represented by counsel, and do one or all of the following:

(A) Refer the matter to the appropriate agency for further
investigation, and require a report to the court within a
reasonabl e time;

{S)}(B) Authorize and direct the child’s attorney to initiate and
pursue appropriate action;

B)(C) Appoint aguardian ad litem for the child_who may be the
CASA aready appointed as guardian ad litem, or a person
who will act only if ene isrequired to initiate appropriate
action; or

(E}(D) Take any other action to protect or pursue the interests and
rights of the child.

(Subd (f) amended and rel ettered effective July 1, 2001; adopted effective January 1,
1996, as subd (d).)

Rule 1438 amended effective July 1, 2001; adopted effective January 1, 1996; previously
amended effective July 1, 1999.

Rule 1456. Ordersof the court
(a)_(e * %%
(f) [Provisionsof reunification services (8 361.5)]

(D7) ***
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(8)

(9)

(10)

(11)

(12)

(13)

If the court finds under subdivision {(4}(5)(A) that the whereabouts
of the parent or guardian are unknown and that a diligent search
has failed to locate the parent or guardian, the court shall not order
reunification services and shall set the matter for a six-month
review hearing. If the parent or guardian islocated prior to the six-
month review and requests reunification services, the welfare
department shall seek a modification of the disposition orders. The
time limits for reunification services shall be calculated from the
date of theinitial removal, and not from the date the parent is
located or services are ordered.

If the court finds that allegations under subdivision (4)(5)(B) are
proved, the court shall nevertheless order reunification services
unless evidence by mental health professionals establishes by clear
and convincing evidence that the parent is unlikely to be able to
care for the child within the next 12 months.

If the court finds that the allegations under subdivision 4)(5)(C),
(D), (;F), (G), (H), (1), (), (K), (L), (M), or (N) have been proved,
the court shall not order reunification services unless the party
seeking the order for services proves by clear and convincing
evidence that reunification isin the best interest of the child. If
subdivision {(4)(5)(F) is found to apply, the court shall consider the
factors in section 361.5(h) in determining whether the child will
benefit from services, and shall specify on the record the factual
findings on which it based its determination that the child will not
benefit.

If the court finds that the allegations under subdivision (4}(5)(E)
have been proved, the court shall not order reunification services
unlessit finds, based on consideration of factorsin section
361.5(b) and (c), that services are likely to prevent reabuse or
continued neglect or that failure to attempt reunification will be
detrimental to the child.

* %%

If, with the exception of subdivision 4}(5)(A), the court orders no
reunification servicesfor every parent otherwise eligible for such
services under subdivisions (f)(1) and (2), the court shall conduct a
hearing under section 366.26 within 120 days.

(14)—17 ***
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(Subd (f) amended effective July 1, 2001; adopted effective January 1, 1991, as subd
(e); relettered effective July 1, 1995; previously amended effective January 1, 1993,
July 1, 1993, January 1, 1994, January 1, 1995, January 1, 1996, July 1, 1997,
January 1, 1999, July 1, 1999, and January 1, 2001.)

(@)-(0) ***

Rule 1456 amended effective July 1, 2001; adopted effective January 1, 1991; previously
amended effective January 1, 1993, July 1, 1993, January 1, 1994, January 1, 1995, July
1, 1995, January 1, 1996, January 1, 1997, July 1, 1997, January 1, 1999, July 1, 1999,
and January 1, 2001.

Rule 1604. Composition of the panels

(@) Haevery Every court there-shall-be must have a panel of arbitrators for
personal injury cases, and such additional panels as the presiding judge
may, from time to time, determine are needed.

(Subd (a) amended effective July 1, 2001; previously amended effective July 1, 1979.)

(b) The panels of arbitrators shall must be composed of active members of
the State Bar, retired court commissioners who were licensed to practice
law prior to their appointment as a commissioner, and retired judges. A
former Californiajudicial officer is not eligible for the panel of
arbitrators unless he or sheis an active or inactive member of the State
Bar.

Each person appointed shall serves as a member of a panel of arbitrators
at the pleasure of the administrative committee. A person may be on
arbitration panels in more than one county.

(Subd (b) amended effective July 1, 2001; previously amended effective July 1, 1979,
and January 1, 1996.)

(c) The administrative committee shall-determine isresponsible for
determining the size and composition of the each panels of arbitrators.
The number of attorneys on a personal injury panel who usually
represent plaintiffs shall must, to the extent feasible, equal the number
of those who usually represent defendants.

(Subd (c) amended effective July 1, 2001.)

(d) An appointment to a panel is effective when the person appointed
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(1) agrees Agreesto serve;

(2) Certifiesthat he or sheis aware of and will comply with applicable
provisions of canon 6 of the Code of Judicial Ethics and these
rules; and

(3) filesFilesan oath or affirmation to justly try all matters submitted
to him or her.

(Subd (d) amended effective July 1, 2001; previously amended effective January 1,
1996.)

(e) Listsshowing the names of panel arbitrators available to hear cases shalt
must be available for public inspection in the arbitration administrator’s
office.

(Subd (€) amended effective July 1, 2001.)

(Subd (f) repeal ed effective July 1, 2001; previously amended effective July 1, 1979.)

Rule 1604 amended effective July 1, 2001; adopted effective July 1, 1976; previously
amended effective July 1, 1979, and January 1, 1996.

Rule 1606. Disqualification for conflict of interest

(@) Hshallbethedutyofthe The arbitrator to must determine whether any

cause exists for disqualification upon any of the grounds set forth in
section 170.1 of the Code of Civil Procedure governing the
disqualification of judges. If any member of the arbitrator’s law firm
would be disqualified under subdivision 4 of section 170.1, the
arbitrator is disqualified. Unless the ground for disqualification is
disclosed to the parties in writing and is expressly waived by all parties
in writing, the arbitrator shall must promptly notify the administrator of
any known ground for disqualification and another arbitrator shalk must
be selected as provided in rule 1605.
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(Subd (a) amended effective July 1, 2001; previously amended effective July 1, 1979,
and July 1, 1990.)

(b) In addition to any other disclosure required by law, no later than five
days prior to the deadline for partiesto file amotion for disgualification
of the arbitrator under Code of Civil Procedure section 170.6 or, if the
arbitrator is not aware of his or her appointment or of a matter subject to
disclosure at that time, as soon as practicable thereafter, an arbitrator
must disclose to the parties:

(1) Any matter subject to disclosure under subdivisions (D)(2)(f) and
(D)(2)(q) of canon 6 of the Code of Judicial Ethics; and

(2) Any significant personal or professional relationship the arbitrator
has or has had with a party, attorney, or law firm in the instant
case, including the number and nature of any other proceedingsin
the past 24 months in which the arbitrator has been privately
compensated by a party, attorney, law firm, or insurance company
in the instant case for any services, including, but not limited to,
service as an attorney, expert witness, or consultant or as ajudge,
referee, arbitrator, mediator, settlement facilitator, or other
alternative dispute resolution neutral.

(Subd (b) adopted effective July 1, 2001.)

{b)(c) A copy of any request by a party for the disqualification of an
arbitrator pursuant to sections 170.1 or 170.6 of the Code of Civil
Procedure shall must be sent to the administrator.

(Subd (c) amended and relettered effective July 1, 2001; adopted effective July 1,
1996, as subd (b); previously amended effective July 1, 1979, and July 1, 1990.)

£e)(d) Upon moation of any party, made as promptly as possible under
sections 170.1 and 1141.18(d) of the Code of Civil Procedure before the
conclusion of arbitration proceedings, the appointment of an arbitrator
to a case spalk must be vacated if the court finds that the party has
demanded that the arbitrator disqualify himself or herself and the
arbitrator has failed to do so and any of the grounds specified in section
170.1 exists. The arbitration administrator shall must return the case to
the top of the arbitration hearing list and shall must appoint a new
arbitrator. The disqualified arbitrator’ s name shall must be returned to
the list of those available for selection to hear cases, unless the court
orders that the circumstances of the disqualification be reviewed, under
rules 1603(d)(3) and 1604(b), by the administrative committee, the
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presiding judge, or a judge designated by the presiding judge, for
appropriate action.

(Subd (d) amended and relettered effective July 1, 2001; adopted effective January 1,
1994, assubd (c).)

Rule 1606 amended effective July 1, 2001; adopted effective July 1, 1976; previously
amended effective July 1, 1979, July 1, 1990, and January 1, 1994.

Rule 6.702. M aintenance of and public access to budget and management
information

@—(g) ***

(h) [Budget meeting] The provisionsin this subdivision shall apply to that
portion of any full council meeting at which county trial court system
budgets are to be discussed. These provisions do not apply to other
meetings such as orientation, planning, or educational meetings.

D5 ***

(6) Any designated employee representative who wishes to make an
oral presentation to the council shall make a written request to the
Administrative Office of the Courts (attention CeuncH-Services
Division Secretariat Office) no later than 24 hours before the
meeting unless the issue has arisen within the last five business
days before the meeting in which case the written request may be
made on the day of the meeting. The Chief Justice or his or her
designee may limit the number and time of speakersin order to
avoid cumulative discussion.

(7) * %%

(Subd (h) amended effective July 1, 2001.)
(1) ***

Rule 6.702 amended effective July 1, 2001; adopted effective January 1, 2001.

Rule 6.756. Notice of superior court recordsdestruction
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(@ [Notice] The superior court shall give 30 days written notice of its
intent to destroy court records open to public inspection. “ Records” of
the superior court, as used in this rule, does not include records of
limited civil, small claims, misdemeanor, or infraction cases. Written
notice of the proposed destruction shall be given to entities maintained
on amaster list by the Judicial Council and to any other entities that
have informed the court directly that they wish to be notified.

(Subd (a) amended effective July 1, 2001; previously amended effective January 1,
2001.)

(b)—(g) ***

Rule 6.756 amended effective July 1, 2001; adopted asrule 243.6 effective January 1,
1994; previously amended and renumbered effective January 1, 2001.
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Sec. 26 repealed effective July 1, 2001, by Rules memorandum No. R-1(99); adopted
effective January 1, 1991.
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